DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED and KAC357, INC,,

CIVIL NO. SX-16-CV-429
Plaintiffs,

V.

ACTION FOR DAMAGES

BANK OF NOVA SCOTIA,

d/b/a SCOTIABANK, FATHI YUSUF,

MAHER YUSUF, YUSUF YUSUF,

and UNITED CORPORATION,

Defendants. JURY TRIAL DEMANDED

N g g m” Nt s’ s’ “wmt “wat? “wwpt

YUSUF DEFENDANTS’ RESPONSE TO PLAINTIFF HAMED'S FIRST
REQUEST FOR THE PRODUCTION OF DOCUMENTS

Yusuf Defendants, through their attorneys, Dudley, Topper and Feuerzeig, LLP,
hereby submit their Rule 34 Response to Plaintiff Hamed's First Request for Production
of Documents. This Response is being submitted pursuant to Fed. R. Civ. P. 34, as

applied to this Court by Superior Court Rule 7.

GENERAL OBJECTIONS

1 Yusuf Defendants object to each demand that uses the words “any” and
“all” as being overbroad, unduly burdensome, immaterial, irrelevant, and not reasonably

calculated to lead to the discovery of admissible evidence.

2. Yusuf Defendants object to each demand that uses terms like “any,” “all,”
“relate to,” “regarding,” and “pertaining to,” with respect to general categories of
documents on the grounds that the use of such terms makes the demand vague and

overbroad.
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S Yusuf Defendants object to each demand to the extent it seeks the
production of documents or information protected by the attorney-client, work product or

other privileges. Only non-privileged documents, or portions thereof, will be produced.

4. Yusuf Defendants object to each demand to the extent that it uses terms or
phrases that are vague, ambiguous, or undefined. Yusuf Defendants’ response to each

such demand are based upon their understanding of the demand.

B, Yusuf Defendants object to each demand that asks for documents that fall
outside the scope of this litigation. To the extent the demands seek production of such
documents, the demands impose an undue burden and expense. Further, such
documents are irrelevant, immaterial, and not reasonably calculated to lead to the

discovery of admissible evidence.

6. Yusuf Defendants object to each demand to the extent it requires the

production of documents outside of its possession, custody or control.

7. Yusuf Defendants are continuing their efforts to identify non-privileged
documents that are responsive to plaintiff's demand for production. Consequently, the

documents produced may be supplemented.

8. Yusuf Defendants object to the production of any documents prior to the

entry of a confidentiality agreement and order.
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9. Each document Yusuf Defendants produce is subject to all of the above
general objections and all specific objections listed below. Inadvertent production of

privileged documents shall not be deemed a waiver.




DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.1, 00804-0756
(340) 774-4422

Yusuf Defendants’ Responses to Plaintiff Hamed'’s
First Request for the Production of Document
Waleed Hamed vs. Bank of Nova Scotia et al.
Civil No. SX-16-CV-429

Page 4

RESPONSES TO REQUESTS

1. Paragraph 6 of the First Amended Complaint ("FAC") provides and the Yusufs
denied:

6. Defendant Maher Yusuf is an adult resident of St. Croix. He is and at all
times relevant to this Complaint has been the President, a director and a
shareholder of United Corporation. The Superior Court determined Maher
Yusuf lied under oath in live testimony before the Court about what he
had done with $2.7 million of the funds he took out of the joint
Partnership account.

Produce any and all documents or other evidence that supports the proposition, ignoring
the term "lied", that "Maher Yusuf did not make a factual misstatement with regard to what
had been done with the $2.7 million on the first day of that hearing,” and that he was
under oath what that testimony was given to the court.

RESPONSE:

This suit was filed subsequent to Yusuf Yusuf et al. v. Mohammad Hamed et al., SX-13-
cv-120 (“Plessen Derivative Suit”) brought as a shareholder derivative action relating to
Plessen and the improper removal of $460,000.00 by Mufeed and Waleed Hamed. In
the Plessen Derivative Suit, there has been significant discovery exchanged between the
parties which relates to the exact issues which give rise to this case. Although counsel
for Plaintiff is also counsel in the Plessen Derivative Suit and, thus, has access to the
discovery previously exchanged, Defendants herein incorporate by reference all of the
discovery exchanged in the Plessen Derivative Suit as responsive to the recent discovery
filed in this case.

The discovery includes:

1. Yusuf Yusuf's Responses to Mufeed Hamed's First Interrogatories, dated
December 19, 2016;

2. Yusuf Yusuf's Responses to Mufeed Hamed's First Set of Requests for
Admissions, dated December 19, 2016

3. Yusuf Yusuf's Response to Mufeed Hamed’s first Request for Production of
Documents, dated December 19, 2016 with Bates Stamped Documents

4. Yusuf Yusuf's Responses to Mufeed Hamed'’s Second Set of Interrogatories,
dated February 15, 2017

5. Yusuf Yusuf's Responses to Mufeed Hamed's Second Set for Requests for
Admissions, dated February 15, 2017
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6. Yusuf Yusuf's Responses to Mufeed Hamed’'s Second Set of Requests for
Documents, dated February 15, 2017

7. February 27, 2017 Letter from Counsel for Yusuf Yusuf supplementing
discovery responses and further clarifications.

8. Yusuf Yusufs Responses to Mufeed Hamed's Third Set of Requests for
Admissions, dated March 27, 2017 with attachments

9. Yusuf Yusuf's Responses to Mufeed Hamed’s Third Set of Interrogatories,
dated June 5, 2017 (with chart analyzing various versions of the Intake Form).

10.Yusuf Yusuf's Responses to Mufeed Hamed’s Third Set of Requests for
Production of Documents, dated June 5, 2017.

11.The Bates Stamped documents include: 120-YY-00001 — 120-YY-00875.

12.In addition, documents produced by the Hamed’s in the Plessen Derivative Suit
including those designated with the HAMD bates numbering and Bates
Stamped PEOP100101- PEOP100686, SCOT500520-501249, FBIX210733-
FBIX257241 (as produced by Hamed — it appears that the Bates numbers skip
but this is the inclusive set of numbering).

13.1n addition, Defendants incorporate all communication between counsel which
further elaborated on discovery responses in the Plassen Derivative suit.

To the extent that this discovery must be re-produced, please advise.

2. Paragraphs 10-15 Verified First Amended Complaint ("VFAC") provide

11. In addition to being a shareholder, Plaintiff Hamed is now the Vice-President
of Plessen, and has been at all times relevant to this case.

12. In 2013 and at all times relevant to the claims herein, Plaintiff Hamed's father,
Mohammad Hamed, who passed away in 2016, was a shareholder, director and
the President of Plessen.

13. In addition to being a shareholder, Fathi Yusuf is now and always has been
the Secretary-Treasurer of Plessen.

14. No Yusuf is now or ever has been the President or Vice-President of
Plessen.

15. The original three directors of Plessen, as they are listed in the formative
corporate documents, were: Fathi Yusuf, Mohammad Hamed and Waleed
Hamed.
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Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 2 as if fully set forth herein verbatim.

3. Paragraphs 16-20 of the Verified First Amended Complaint ("VFAC") provide
16. Fathi Yusuf has correctly asserted under oath in sworn, court-filed documents
that until April of 2014 there had never been a meeting of the shareholders or

directors of Plessen after the original formation meeting.

17. Thus, there was no such meeting altering the maximum number of directors
(3) or the makeup of that Board.

18. There are no meeting minutes from any Plessen Board meeting altering the
maximum number of directors (3) or the makeup of that Board.

19. There has never been a written consent of the directors of Plessen altering
the maximum number of directors, which is three.

20. There has never been a written consent of the directors of Plessen altering
the makeup of the Board of Directors.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 3 as if fully set forth herein verbatim.

4. Paragraphs 21-22 of the Verified First Amended Complaint ("VFAC") provide
21. Plessen opened a bank account with BNS in 1997.
22. At that time, in 1997, the only officers and directors of Plessen were Fathi

Yusuf (Secretary-Treasurer), Mohammad Hamed (President) and Waleed
Hamed. (Vice-President).
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Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 4 as if fully set forth herein verbatim.

5. Paragraphs 23-25 of the Verified First Amended Complaint ("VFAC") provide

23. In the contractual documents establishing the banking relationship between
Plessen and BNS in 1997, there was no waiver of the right to a jury trial with
regard to dealings between Plessen and BNS.

24. |n the contractual documents establishing the banking relationship in 1997,
there was no waiver of any right of Plessen to make claims against BNS for tort
or negligence.

25. |n the contractual documents establishing the banking relationship in 1997,
there was no provision that BNS could unilaterally alter the contractual
relationship between the parties by simply typing new contractual provisions onto
the face of routine banking forms it supplied for use by customers such as
Plessen.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 5 as if fully set forth herein verbatim.

6. Paragraphs 26-27 of the Verified First Amended Complaint ("VFAC") provide

26. In the contractual documents establishing the banking relationship in
1997, there was no provision that "signors" on the account could, without
Board approval or approval of the President of Plessen, agree to changes
in the contractual relationship between the parties.

27. At the time the banking relationship was established in 1997, BNS
required the submission of the Plessen corporate Articles and Bylaws which
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listed the officers of the corporation - and required updated copies
thereafter. Plessen supplied those to BNS originally and as requested later.

Produce any and all documents or other evidence that disprove or in any way contest
any of these assertions, or which Defendants will or may use with regard to these facts
in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production
No. 1 as their Response to Request for Production No. 6 as if fully set forth herein
verbatim.

7. Paragraphs 28-30 of the Verified First Amended Complaint ("VFAC") provide

28. In the contractual documents establishing the banking relationship in 1997,
there was no provision that BNS could unilaterally alter the contractual relationship
between the parties by documents not signed by both parties, without
consideration and without notice that the contractual relationship was being
modified.

29. At no time after the initial contractual documents establishing the banking
relationship, did Plessen ever negotiate for any contractual modification of the
right to a jury trial or waiver of any claims for tort or negligence as to dealings
between Plessen and BNS which modification was: (1) identified as a
modification of the contractual relationship, (2) signed by both Plessen and BNS
and (3) altered the parties' positions for consideration.

30. At no time after the initial contractual documents establishing the banking
relationship, did Plessen ever enter into any contractual modification of the right
to a jury trial or waiver of any claims for tort or negligence as to dealings between
Plessen and BNS which modification was: (1) identified as a modification of the
contractual relationship, (2) was signed by both Plessen and BNS and (3) altered
the parties' positions for consideration.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 7 as if fully set forth herein verbatim.
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8. Paragraphs 31-34 of the Verified First Amended Complaint ("VFAC") provide

31. At the time of the initial contractual documents establishing the banking
relationship in 1997, there was a signature card created on April 23, 1997 (the
"1997 Signature Card").

32.Three signors appeared on that 1997 Signature Card - one of whom was
Waleed Hamed.

33.To transact on the Plessen account, the 1997 Signature Card required only
one authorized signor's signature on a check, which could be any of the three
authorized signatories. See Exhibit 1 [of the VFAC].

34.Thus, Waleed Hamed was identified as an authorized signor on the 1997
Signature Card - and could negotiate a check on the account with his signature
alone.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 8 as if fully set forth herein verbatim.

9. Paragraphs 40-43 of the Verified First Amended Complaint ("VFAC") provide

40. At some time after August 17, 2009, three forgeries were created by
members of the Yusuf family.

41. The three forgeries were as follows: 1) an obviously altered, undated paper
signature card bearing the titles and signatures of United's officers, not
Plessen's - with a phrase requiring two family signatures clearly typed in at
another time, with another font, 2) an undated information gathering form
requiring two family signatures without a date on the final page that bears
information related to United, not Plessen, and 3) the ONLY dated document
related to the signature requirements, an allegedly dated information

gathering form requiring two family signatures with a date on the final page

7 which the Yusuf have stated in Superior Court filings was in the bank's Plessen
records as well. (These three items are referred to herein as the "Forged Plessen
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Banking Documents.")

42 .The creation of these forgeries was part of the Yusuf/United Corporation
attempt to steal the Hamed half of the Plaza Extra Supermarket Partnership
assets, then valued in excess of $50 million, and to run the Hameds out of
competition in the grocery business.

43. The creation or alteration of the first two of these forgeries somehow and
their insertion into BNS' Plessen business file was done on specific dates known
to the Yusufs but intentionally hidden from Plaintiff, and with specific intent and
malice -- for the specific purpose of maliciously prosecuting Plaintiff Hamed and
causing his criminal arrest.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 9 as if fully set forth herein verbatim.

10. Paragraph 49 of the Verified First Amended Complaint ("VFAC") provides

49. At no time prior to March 27, 2013, did the computer-based retail signature
card, or any other computer representation of the account signature card in the
BNS computer system ever require "two signatures where one of the signatures
had to be from the Hamed family and one had to be from the Yusuf family" with
regard to the Plessen accounts.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 10 as if fully set forth herein verbatim.

11. Hamed alleges that in 2012, Mike and Fathi Yusuf unilaterally moved $2.7 from the
jointly accessible partnership account for the Plaza Extra Supermarkets to an account
that only the Yusufs could draw from. Produce any and all documents or other evidence
that disprove or in any way contest any of these assertions, or which Defendants will or
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may use with regard to these facts in summary judgment. If there are none, state
"None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production
No. 1 as their Response to Request for Production No. 11 as if fully set forth herein
verbatim.

12. Judge Brady stated in footnote 9, page 19 or his April 25, 2013 decision that:

With regard to the August 2012 diversion of more than $2.7 million by Mahar
Yusuf, president of United, to accounts inaccessible to Plaintiff, a real
concern exists that continuing diversions will not be traceable as the
Plaza Extra store have had no system of internal controls in existence
and, to date accounting for the businesses is not completed beyond June
2012. ...

Produce any and all documents or other evidence that disprove or in any way contest
either the finding of (1) the unilateral diversion to "accounts inaccessible to Plaintiff* or
that (2) the Court expressed that there was a "real concern... that continuing diversions
will not be traceable"; or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 12 as if fully set forth herein verbatim.

13. Paragraphs 52-54 of the Verified First Amended Complaint ("VFAC") provide, in
part,

52. .. Waleed Hamed, acting on the instructions of the President and in his. .
.capacity as the Vice-President of Plessen. . .signed a check removing $460,000
from the Plessen account.
53. BNS. . .cleared the $460,000 check and made payment.
54. There was no signature of a Yusuf family member on that check.

Produce any and all documents or other evidence that disprove or in any way contest any

of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response.
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RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 13 as if fully set forth herein verbatim.

14. Paragraphs 65-66 of the Verified First Amended Complaint ("VFAC") provide

65. Yusuf Yusuf has admitted in filings in the Superior Court that he met with one
or more BNS employees between March 27, 2013 and May 17, 2013 to discuss
the March 27, 2013 withdrawal.

66. . . .Mike Yusuf also met with one or more bank employees between March
27,2013 and May 17, 2013 to discuss the March 27, 2013 withdrawal.

Produce any and all documents or other evidence that disprove or in any way contest any
of these assertions, or which Defendants will or may use with regard to these facts in
summary judgment. If there are none, state "None" in response. Also produce any
documents that reflect on, mention, were generated at or given to any of them at
any meetings between Mike Yusuf, Nejef Yusuf or Fathi Yusuf and BNS between
March and September of 2013.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 14 as if fully set forth herein verbatim.

15. Paragraphs 67-68 of the Verified First Amended Complaint ("VFAC") provide

67. At the request the Yusufs, at that time BNS reviewed the signature cards in
the retail signature computer datafile, as follows:

a. Five days after the Answer was filed, and after meeting with one or
more of the Yusufs - on Friday May 10, 2013 at 11:47 a.m., internal
records of BNS demonstrate that a bank employee went into the

bank's computer system to review what was the valid signature card as
of that date and printed out a record of having done so.

b. The file designator shown on that printout shows that the BNS system
was used to review its "Retail Signature Card" datafile.

c. That the Valid Computer-based Signature Card as of March 27, 2013
reflected three signatures -- and no requirement of a signature from
each of the two families.

d. The program/viewer shown on that printout as having been used to




DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
(340) 774-4422

Yusuf Defendants’ Responses to Plaintiff Hamed’s
First Request for the Production of Document
Waleed Hamed vs. Bank of Nova Scotia et al.

Civil No. SX-16-CV-429

Page 13

view that datafile is "BNS IAP."

e. The printer used to do the printout is shown as BNS's "hp deskjet
6122."

f . Both the computer time on-screen when the printout was done, and the
printout date in the lower left corner of the document are the same:
11:47 a.m.

g. A paper copy of the screen print of the Valid Computer-based
Signature Card as of March 27, 2013, was placed into the Plessen
paper business file to reflect that such a search had been done on May
10th, 2016, and that it reflected the valid signature card as of that

date.

68. A copy of that printed May 10, 2013 document was supplied by BNS to the
Yusufs at that time - and the Yusufs were informed that it showed that at the
time of the withdrawal the signature card in the retail signature system allowed
Waleed Hamed to withdraw funds on a single signature.

Produce any and all documents or other evidence that prove, disprove or in any way
support or contradict any of these assertions, or which Defendants will or may use with
regard to these facts in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 15 as if fully set forth herein verbatim.

16. Paragraphs 71-73 of the Verified First Amended Complaint ("VFAC") provide

7..... on May 17, 2013 - United's President, Mike Yusuf, and his prior counsel
met with and filed a criminal report with the VI Police Department alleging
embezzlement of the $460,000 by Plaintiff Waleed Hamed.

72. The alleged embezzlement only concerned that March 27,2013 Plessen
BNS check in the amount of $460,000, cleared by BNS.

73. The bases of the alleged embezzlement were (1) Mike Yusuf was a director
of Plessen and (2) thus, the Hameds did not have a majority of the Plessen
Board and that, therefore, (3) the Hameds lacked authority to withdraw the
$460,000 because the evenly divided (2-2) Plessen Board had not agreed to the
withdrawal.
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Produce any and all documents or other evidence that prove or disprove or in any way
contest any of these assertions, or which Defendants will or may use with regard to these
[facts in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 16 as if fully set forth herein verbatim.

17. Paragraph 76 of the Verified First Amended Complaint ("VFAC") provides

76. On that same date, the police were also provided with a document from
Consumer Affairs that falsely purported to reflect that Mike Yusuf was a director
of Plessen. However, the information had been provided to Consumer Affairs by
the Yusufs, and had been entered into the Consume Affairs USVI online website
by the Yusufs - through a website for which only the Yusufs, not the Hameds
had the password. Thus, the information supplied by the Yusufs and printed out
on that form was also fraudulent.

Produce any and all documents or other evidence that prove or disprove or in any way
contest any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response. In addition, as
this is a Plessen account, provide the website address, username and password
for that online account with Consumer Affairs, as wll as any document relating to
its creation, use or present status.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 17 as if fully set forth herein verbatim.

18. Paragraphs 88-89 of the Verified First Amended Complaint ("VFAC") provide

88. Yusufs also withheld from the police the May 10, 2013 printout showing BNS'
account signature card review. This was done to misrepresent the active
signature card -- with malice and the intent to both defraud and cause the arrest
of Plaintiff Hamed.

89. |n addition, the May 10, 2013 printout showing the account signature card
check and the results was negligently withheld from the police investigator by
BNS. This misrepresented the active signature card.
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Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 18 as if fully set forth herein verbatim.

19. Provide all documents, files or other records given to or obtained from the VIPD or
the VI AG from March 2013 to present, that relate in any way to Plessen or the Hameds.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production
No. 1 as their Response to Request for Production No. 19 as if fully set forth herein
verbatim.

20. Paragraphs 104-108 of the Verified First Amended Complaint ("VFAC") provide

104. However, when BNS had produced the account documents for this

Plessen bank account in another civil case pending before the Superior Court of
the Virgin Islands on September 10, 2014, only the original 1997 and updated
2009 signature cards were produced. No undated signature cards or undated
information gathering documents reflecting the need for two signatures, one from
the Yusuf family and one from the Hamed family, to withdraw funds from the
Plessen account, were produced.

105. Similarly, on September 24, 2014, counsel for the Yusuf's also produced
documents in a Superior Court civil action regarding the Plessen bank account.
Those documents did not include any document with the two family signature
requirement either.

106. The Yusufs have attested in court documents that the second, dated
information gathering form supplied to police was created by BNS.

107. BNS has represented to Plaintiffs that this statement that BNS created the
second, dated form is untrue, The second, dated information form, as altered
with a new, dated final page was created by the Yusufs.

108. The Yusufs have attested in court documents that the second, dated
information gathering form they supplied to police was supplied to them by BNS
and was a valid bank record.




DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
(340) 774-4422

Yusuf Defendants’ Responses to Plaintiff Hamed'’s
First Request for the Production of Document
Waleed Hamed vs. Bank of Nova Scotia et al.
Civil No. SX-16-CV-429

Page 16

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 20 as if fully set forth herein verbatim.

21. Paragraphs 111-113 of the Verified First Amended Complaint ("VFAC") provide

111. The dated final page on that second information gathering form was added
to the document by the Yusufs - and created the ONLY dated
document reflecting the need for two family signatures.

112. That second, dated form has an additional "date" page inserted and the
date on that inserted page is a clear alteration of the first such form -- typed in a
completely unique type font.

113. That second, dated information gathering form was intentionally and
maliciously created and supplied to the police by the Yusufs to defraud and
procure the prosecution of Plaintiff Hamed. They also maliciously lied to the
police as to the existence of that document in BNS files and that BNS had
supplied the document.

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 21 as if fully set forth herein verbatim.

22. Paragraphs 117, 120 and 123 of the Verified First Amended Complaint ("VFAC")
provide

117. The Yusufs, acting individually and as officers and directors of United
Corporation also used the arrest in notifications to several off-island commercial
entities in an effort to interfere with KAC357, INC.'s grocery businesses which
were competing with the Yusufs.
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120. The Yusufs had stated to such off-island suppliers that the Hameds and
KAC357, INC. were using embezzled funds to buy supplies from the off-island
suppliers - which is an anathema in the retail business as suppliers may be
subject to seizure of proceeds of crimes by the authorities.

123. The Yusufs made copies of the newspaper article they had solicited and
gave them to employees and customers as well as to others in the community
while making false, disparaging statements to those persons concerning the
business and professional integrity of the Hameds and KAC357, Inc.

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 22 as if fully set forth herein verbatim.

23. Paragraph 135 of the Verified First Amended Complaint ("VFAC") provides

135. Those Defendants have taken further actions up to the present, in concert,
to continue and cover-up these actions.

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response. Include but do
not limit this to any document or evidence that reflects any contact or
communication between the Yusufs and BNS, the VIPD or the VI AG, after the
charges were brought against the Hameds.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 23 as if fully set forth herein verbatim.

24. Paragraphs 157-158 of the Verified First Amended Complaint ("VFAC") provide

157. Defendants made disparaging statements and circulated disparaging
documents with the intent to harm Plaintiffs Hamed and KAC357, Inc. in their
business and profession.

1568. These were statements and actions intended to harm Plaintiffs' business
and professional reputations by impugning their integrity with respect to their job
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performance and attack their competence and skill in carrying out their
businesses.

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. If there are none, state "None" in response. Include but do
not limit this to any documents or communications by the Yusuf Defendants to any
third party after the date of charges of the Hameds.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 24 as if fully set forth herein verbatim.

25. In the Yusuf Defendants' filing captioned "Defendants, Fathi Yusuf, Maher Yusef,
Yusuf Yusuf and United Corp.'s Motion to Dismiss Plaintiffs' First Amended Complaint,
which has been converted to their Motion for Summary Judgment ("YMSJ"), at page 3,
the Yusufs make the following statement.

Further, in practice, beginning in mid-to-late 2011, all checks on the
Plessen account were signed by one Hamed and one Yusuf.

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 25 as if fully set forth herein verbatim.

26. In the YMSJ, at page 6, the Yusufs make the following statement.

Subsequently, the VIPD did a thorough and independent investigation of
the allegations, including procuring bank records from both the Bank of
Nova Scotia and Banco Popular, and made the independent decision to
refer them to the Attorney General for prosecution.

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment. Include but not limit this to any information, documents or
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communications informing the Yusufs about the investigation, its progress or its
independence or thoroughness.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 26 as if fully set forth herein verbatim.

27. In the YMSJ, at page 11-12, the Yusufs make the following statement.

Plaintiffs' defamation claim also fails on this independent ground given that
Plaintiffs have failed to specify which of the defendants made the allegedly
defamatory statements, or to specify to whom the statements were

made, merely alleging that "the Yusufs" made statements to "off-island
commercial entities.

Produce any and all documents or other evidence as "to which of the defendants made
the allegedly defamatory statements, [and] specify to whom the statements were made."

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 27 as if fully set forth herein verbatim.

28. Provide any records which reflect, mention or were created during any meetings
between counsel for BNS and counsel for the Yusufs.

RESPONSE:

The Yusuf Defendants hereby incorporate their Response to Request for Production
No. 1 as their Response to Request for Production No. 28 as if fully set forth herein
verbatim.

29. In the Yusuf Defendants' filing captioned Defendants, Fathi Yusuf, Maher Yusef,
Yusuf Yusuf and United Corp.'s Reply in Support of their Motion to Dismiss Plaintiffs' First
Amended Complaint "FReply", at page 1, the Yusufs make the following statement:

Produce any and all documents or other evidence that prove or disprove or in any way
relate to any of these assertions, or which Defendants will or may use with regard to these
facts in summary judgment.

RESPONSE:
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The Yusuf Defendants hereby incorporate their Response to Request for Production No.
1 as their Response to Request for Production No. 29 as if fully set forth herein verbatim.

p_—
Dated: December 6, 2017 ﬁ? W (bFSAH KM TVES \/11@’)“’
"Charlotte K. Perrell, Esq. (V.I. Bar #1281) 29 -
CS\ DUDLEY, TOPPER AND FEUERZEIG, LLP
~ LAW HOUSE
1000 Frederiksberg Gade (P.O. Box 756)
St. Thomas, USVI 00804-0756
(340) 774-4422 telephone
(340) 715-4400 facsimile
cperrell@dtflaw.com
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CERTIFICATE OF SERVICE

It is hereby certified that on this 6th day of December, 2017, | served a true and correct
copy of the foregoing YUSUF DEFENDANTS’ RESPONSE TO PLAINTIFF HAMED'S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS, which complies with the page
and word limitations set forth in Rule 6-1(e), via email, addressed to:

Joel H. Holt, Esq.

Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
holtvi.plaza@gmail.com

Carl J. Hartmann lll, Esq.
Co-Counsel for Defendants
5000 Estate Coakley Bay, L-6
Christiansted, VI 00820
carl@carlhartmann.com

R:ADOCS\6254\10\PLDG\17L1590.DOCX

Sang.

Charles E. Lockwood, Esq.
Nichols Newman Logan Grey &
Lockwood, P.C.

No. 1131 King Street, Suite 204
Christiansted, USVI 00820-4971
clockwood@nnldlaw.com




